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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 
SEATTLE 


JOSHUA TRAVIS SMITH, 

Plaintiff, 
v. 

CITY OF BELLINGHAM; and BROOKS 
OWEN LAUGHLIN, former Bellingham Police 
Officer, 

Defendants. 


No. 

COMPLAINT FOR DAMAGES UNDER 42 
U.S.C. § 1983 AND SUPPLEMENTAL 
STATE LAW CLAIMS FOR ASSAULT 
AND BATTERY, NEGLIGENCE, 
OUTRAGE AND NEGLIGENT 
RETENTION 

JURY DEMAND 


NOW COMES the Plaintiff, and alleges as follows: 

I. INTRODUCTION 

1.1 Joshua Smith was wrongfully arrested without probable cause by former Officer 
Brooks Owen Laughlin after he requested to record his encounter with Laughlin. Laughlin then 
proceeded to assault Mr. Smith, kicking him in the testicles multiple times, driving his head into 
a wooden fence and gratuitously twisting his middle finger until it cracked. While assaulting 
Plaintiff, Laughlin removed his body camera and threw it in the grass. The Bellingham Police 
were looking for Mr. Smith simply because he had assisted his 18-year-old girlfriend in leaving 
her family’s home after she had an argument with her parents - one of whom was a local 
Whatcom County Deputy Sheriff known to the dispatcher and officers. 

1.2 The City of Bellingham maintained a policy and practice of tolerating and 
covering up the violent and illegal activities of its police officers. Officer Laughlin, now a 
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convicted felon, had a long history of domestic abuse and violence against citizens, known to the 
Defendant. Yet the Bellingham Police Department negligently retained Laughlin and others who 
used excessive force. 

1.3 Asa result of the Defendants’ conduct, Plaintiff suffered severe physical and 
emotional injuries, lost his job and remains traumatized by the events of June 19, 2017. 

II. PARTIES 

2.1 Plaintiff Joshua Travis Smith is a 23-year-old citizen of the United States residing 
with his parents in Bellingham, Washington. 

2.2 Defendant Brooks Owen Laughlin was formerly a police officer employed by the 
City of Bellingham and is believed to be a resident of Whatcom County, Washington. Laughlin 
currently is an inmate at the Whatcom County Jail. On or about November 13, 2018, Laughlin 
was found guilty of three counts of second-degree assault, two counts of felony harassment, two 
counts of violating a no-contact order, one count of felony stalking, and one count of fourth- 
degree assault. A jury determined that Laughlin’s conduct was part of an ongoing pattern of 
abuse manifested by physical incidents over a prolonged period of time. Laughlin had resigned 
from duty effective April 20, 2018, after 13 years on the Bellingham Police force where, despite 
his history of violence, he had been promoted to corporal on January 9, 2018. On December 11, 
2018, Laughlin was sentenced to eight (8) years in prison. All of the actions of Laughlin, as 
described herein, were taken under color of law. 

2.3 The City of Bellingham is a municipal corporation and a political subdivision of 
the State of Washington. 

III. JURISDICTION AND VENUE 

3.1 This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1343(3), and 42 
U.S.C.§ 1983. This Court has supplemental jurisdiction over the Plaintiffs state law claims 
pursuant to 28 U.S.C. § 1367. 

3.2 Venue is appropriate in the Western District of Washington pursuant to 28 U.S.C. 
§ 1391 because all of the Defendants reside in this judicial district and because the events and 
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omissions giving rise to the claims alleged herein occurred within the Western District of 
Washington. 

IV. FACTUAL ALLEGATIONS 

4.1 On June 19, 2017, Defendant Laughlin was dispatched to 3300 Plymouth Drive, 
Bellingham, Washington. Defendant was informed that “Connie,” who resided at the above 
address, was trying to keep her 18-year-old daughter Audry from leaving the house with her 
boyfriend, Plaintiff Josh Smith. Defendant was further informed by the dispatcher that Audry 
was going with Josh willingly and he was “driving correctly.” Defendant had received no 
information suggesting that Plaintiff was under the influence of either alcohol or drugs. In fact, 
he was not. 

4.2 Audry’s father is a Whatcom County Deputy Sheriff and upon information and 
belief, this fact was known to the Defendant. 

4.3 After driving away from Audry’s residence with her, Plaintiff pulled his vehicle 
over on the side of Ellis Street, north of Plymouth Drive. Audry, who was upset with her 
parents, had exited the vehicle and was sitting on the sidewalk crying. Plaintiff was trying to 
console her when Defendant pulled up behind Plaintiffs SUV. 

4.4 Defendant Laughlin approached Plaintiff and Audry. When he first approached 
Plaintiff, Defendant Laughlin had activated his body cam and was filming and recording the 
encounter. 

4.5 Plaintiff asked Defendant whether he could record their encounter. Defendant 
said “No.” Plaintiff then told Defendant that Defendant was a “public officer” and that he, 
Plaintiff, had a right to record him. 

4.6 Defendant became hostile and belligerent. He told Plaintiff to get his hands out of 
his pockets. Plaintiff immediately complied. 

4.7 While Plaintiffs hands were in the air and with no probable cause to believe that 
a crime had been committed, Defendant Laughlin began to assault Plaintiff in an attempt to arrest 
and handcuff him. 
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4.8 At the same time, Defendant removed his body cam so that the encounter could 
not be filmed. 

4.9 Plaintiff yelled at Defendant that he was being “overly aggressive,” informing 
him that his hands had been in the air the entire time. 

4.10 Defendant then kicked Plaintiff multiple times in the testicles, wrenched 
Plaintiffs back, lifted him up and slammed Plaintiffs head into a wood fence with enough force 
to break the fence. Defendant, also without provocation, bent Plaintiffs left middle finger back 
until Plaintiff heard a “crack” and felt searing pain. 

4.11 At no time during this encounter did Plaintiff resist arrest or fight Defendant’s 
efforts to detain him. 

4.12 At no time during this encounter did Plaintiff obstruct a law enforcement officer. 

4.13 Plaintiff was wrongfully arrested for Obstructing, Citation #CB98769. 

4.14 Plaintiff was maliciously prosecuted. 

4.15 Defendant Laughlin filed a false and perjurious police report regarding the above 
incident. 

4.16 On February 26, 2018, all charges against the Plaintiff were dismissed. 

4.17 Asa matter of both policy and practice, the City of Bellingham facilitated the 
very type of misconduct at issue here by allowing it to continue as a matter of practice with 
Officer Laughlin’s violent and abusive behavior being tolerated and/or covered-up causing him 
and any reasonable officer in his circumstance to believe that he could use excessive force on 
arrestees and members of the public, including his domestic partner, without fear of being 
disciplined. 

4.18 Laughlin became the third Bellingham police officer in three years to be arrested 
for alleged assaultive behavior. Laughlin was arrested on February 10, 2018, and then again on 
March 27, 2018. 

4.19 Citizens had spoken to a sheriffs deputy about issues revolving around Brooks’ 
inappropriate conduct on multiple occasions prior to his arrest and prior to the arrest of Plaintiff. 
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4.20 Bellingham Police were made aware of Laughlin’s violent tendencies in January 
2017, after Whatcom County Sheriffs deputies responded to a report of domestic violence 
involving Laughlin. Everson Police officers also responded to Laughlin’s home at least once in 
the prior year on a report of domestic issues. 

4.21 Allegations of misconduct against Officer Laughlin involved multiple Whatcom 
County law enforcement agencies and, upon information and belief, date back to 2015. Upon 
information and belief, the Defendant City of Bellingham was on actual or constructive notice of 
these complaints but took no action to discipline, further train or otherwise prevent Laughlin 
from continuing to use inappropriate and excessive force. 

4.22 In October of 2017, Bellingham Police Officer Sukhdev Singh Dhaliwal was 
arrested after he and his brother allegedly beat two men, ages 19 and 20, fracturing one’s face 
and making threats to kill them. Lormer Officer Dhaliwal was found guilty of fourth degree 
assault on or about September 28, 2018. 

4.23 In the fall of 2016, Bellingham Officer Jacob Esparza was fired after he was 
arrested on domestic violence charges. Esparza pled guilty in June 2017 to one count of 
harassment with domestic violence. 

4.24 The Bellingham Police Department tolerated these repeated instances of criminal 
violence by its officers, and failed to remedy the culture of violence that has taken root in the 
Department. 

4.25 As a result of the deprivation of the Plaintiffs constitutional rights as set forth 
herein, Plaintiff has suffered severe physical and emotional injuries. 

V. CLAIMS 
FIRST CAUSE OF ACTION 

(Federal Civil Rights Violation Under 42 U.S.C. § 1983 for Use of Excessive Force) 

5.1 The actions of Defendant Laughlin, taken under color of law, as set forth herein, 
constitute the intentional and/or reckless use of unreasonable, unjustified and excessive force 
against Plaintiff violating Plaintiffs rights under the fourth Amendment to the United Sates 
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Constitution in violation of his civil rights under 42 U.S.C. § 1983, as a direct and proximate 
result of which Plaintiff suffered physical injury, severe pain and discomfort, permanent 
disfigurement, and mental and emotional distress. 

SECOND CAUSE OF ACTION 
(Monell Claim Against the City of Bellingham) 

5.2 The City of Bellingham has maintained a de facto policy, practice and custom of 
failing to properly supervise, discipline and control its police officers, which was the moving 
force behind the violations of Plaintiff s constitutional rights. 

5.3 Bellingham Police Officers who engaged in acts of excessive force or who 
committed acts of domestic violence were not investigated or disciplined, despite the knowledge 
that it was necessary to protect citizens from these officers. 

5.4 As a result of the City’s policies, practices and customs, officers such as 
Defendant Laughlin were emboldened by their knowledge that they could utilize excessive force 
and would not be held accountable for their misconduct. 

5.6 Asa result of this unconstitutional policy, practice and/or custom, the City of 
Bellingham is liable to Plaintiff Smith for the damages that he suffered at the hands of Defendant 
Laughlin. 

THIRD CAUSE OF ACTION 
(Federal Civil Rights Violation Under 42 U.S.C. § 1983 for 

Arrest without Probable Cause) 

5.7 The actions of Defendant Laughlin set forth herein constitute an arrest of Plaintiff 
without probable cause in violation of Plaintiff s rights under the Fourth Amendment to the 
United States Constitution in violation of his civil rights under 42 U.S.C. § 1983, as a direct and 
proximate result of which Plaintiff suffered mental and emotional distress. 

FOURTH CAUSE OF ACTION 

(Federal Civil Rights Violation Under 42 U.S.C. § 1983 for Malicious Prosecution) 

5.8 The actions of Defendant Laughlin set forth herein constitute a malicious 
prosecution of Plaintiff in violation of his rights under the Fourth Amendment to the United 
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States Constitution in violation of his civil rights under 42 U.S.C. § 1983, as a direct and 
proximate result of which Plaintiff suffered mental and emotional distress. 

FIFTH CAUSE OF ACTION 
(State Law Claim of Battery) 

5.8 By virtue of the facts set forth above, the individual Defendant is liable to 

Plaintiff for compensatory damages for the tort of battery. 

SIXTH CAUSE OF ACTION 
(State Law Claim of Negligence) 

5.9 By virtue of the facts set forth above, the individual Defendant is liable to 
Plaintiff for compensatory damages for the tort of negligence. 

SEVENTH CAUSE OF ACTION 
(State Law Claim of Outrage) 

5.10 By virtue of the facts set forth above, the individual Defendant is liable to 
Plaintiff for compensatory damages for the tort of outrage. 

EIGHTH CAUSE OF ACTION 
(State Claim of False Arrest) 

5.11 By virtue of the facts set forth above, Defendant Laughlin falsely arrested and 

imprisoned Plaintiff without probable cause. Defendant had no reason to believe that Plaintiff 

had committed a crime but rather arrested Plaintiff because Plaintiff requested to record his 

encounter with Laughlin and/or because Plaintiffs girlfriend’s father was known to Laughlin to 

be a law enforcement officer and did not want Plaintiff to be in a relationship with his daughter. 

NINTH CAUSE OF ACTION 
(State Claim of Malicious Prosecution) 

5.12 By virtue of the facts set forth above, Defendant City of Bellingham maliciously 
prosecuted Plaintiff. There was no probable cause for the institution or continuation of criminal 
proceedings. The proceedings were instituted and/or continued through malice. The proceeding 
was abandoned. Plaintiff suffered injury as a result of the prosecution. 
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TENTH CAUSE OF ACTION 
(Respondeat Superior Liability) 

5.13 By virtue of the facts set forth above, Defendant City of Bellingham is liable to 
the Plaintiff under state law for all damages proximately resulting from acts and/or omissions by 
Defendant Laughlin. 

ELEVENTH CAUSE OF ACTION 
AGAINST CITY OF BELLINGHAM 
(Negligent Retention) 

5.14 By virtue of the facts set forth above, Defendant City of Bellingham negligently 
retained Officer Brooks Laughlin as an employee. At the time of the above incident, Laughlin 
was incompetent or unfit to be a police officer. Defendant City of Bellingham had knowledge of 
Laughlin’s unfitness and/or failed to exercise reasonable care to discover his unfitness. Plaintiff 
was injured as a proximate result of Laughlin’s negligent retention. 

VI. JURY DEMAND 

6.1 Plaintiff hereby demands a jury trial on all issues triable by jury. 

VII. TORT CLAIM 

7.1 On September 27, 2018, Plaintiff submitted a tort claim for damages for his 
injuries to the City of Bellingham and that claim was denied on November 2, 2018. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff requests relief as follows: 

A. Compensatory damages; 

B. Punitive damages from the individual Defendants on Plaintiffs’ claims under 42 
U.S.C. § 1983; 

C. Costs, including reasonable attorneys’ fees, under 42 U.S.C. § 1988 and to the 
extent otherwise permitted by law; and 

III 

III 

III 
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D. Such other relief as may be just and equitable. 

DATED this 18 th day of December, 2018. 

MacDONALD HO AGUE & BAYLESS 


By: A/ Jeffrey L. Taren _ 

Jeffrey L. Taren, WSBA # 50275 
J effreyT @ mhb .com 
Attorneys for Plaintiff 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Washington 


JOSHUA TRAVIS SMITH, > 

) 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

CITY OF BELLINGHAM; and BROOKS OWEN ) 

LAUGHLIN, former Bellingham Police Officer, ) 

) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) CITY OF BELLINGHAM 

Office of the City Attorney 
210 Lottie Street 
Bellingham, WA 98225 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Jeffrey L. Taren 

MacDonald Hoague & Bayless 
705 Second Avenue, Suite 1500 
Seattle, WA 98104 
(206) 622-1604 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Washington 


JOSHUA TRAVIS SMITH, > 

) 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

CITY OF BELLINGHAM; and BROOKS OWEN ) 

LAUGHLIN, former Bellingham Police Officer, ) 

) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Brooks Owen Laughlin 

c/o Whatcom County Jail 
311 Grand Avenue 
Bellingham, WA 98225 
Cell 3D01 
ID #82024 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Jeffrey L. Taren 

MacDonald Hoague & Bayless 
705 Second Avenue, Suite 1500 
Seattle, WA 98104 
(206) 622-1604 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























